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(f) The deciding Official must conduct a 
scheduling conference with the protester 
within three (3) days after the protest is 
filed. The scheduling conference will estab-
lish deadlines for oral or written arguments 
in support of the agency protest and for 
agency officials to present information in re-
sponse to the protest issues. The deciding of-
ficial may hear oral arguments in support of 
the agency protest at the same time as the 
scheduling conference, depending on avail-
ability of the necessary parties. 

(g) Oral conferences may take place either 
by telephone or in person. Other parties (e.g., 
representatives of the program office) may 
attend at the discretion of the deciding offi-
cial. 

(h) The following procedures apply to in-
formation submitted in support of or in re-
sponse to an agency protest: 

(1) The protester and the agency have only 
one opportunity to support or explain the 
substance of the protest (either orally, in 
writing, or orally confirmed in writing). 

(2) GSA procedures do not provide for any 
discovery. 

(3) The deciding official has discretion to 
request additional information from either 
the agency or the protester. However, the de-
ciding official will normally decide protests 
on the basis of information provided by the 
protester and the agency. 

(4) Except as provided in paragraph (5)(ii) 
below, the parties are encouraged, but not 
required, to exchange information submitted 
to the Agency Protest Official for GSA. 

(5) If the agency makes a written response 
to the protest, the following filling require-
ments apply unless the deciding official ap-
proves other arrangements: 

(i) The agency must file its response to the 
protest with the deciding official within five 
(5) days after the filing of the protest. 

(ii) The agency must also provide the pro-
tester with a copy of the response on the 
same day it files the response with the decid-
ing official. If the agency believes it needs to 
redact or withhold any information in the 
response from the protester, it must obtain 
the approval of the deciding official. 

(i) The deciding official will resolve the 
protest through informal presentations or 
meetings to the maximum extent prac-
ticable. 

(j) An interested party may represent itself 
or be represented by legal counsel. GSA will 
not reimburse the party for any legal fees re-
lated to the agency protest. 

(k) GSA will stay award or suspend con-
tract performance in accordance with FAR 
33.103(f). The stay or suspension, unless over- 
ridden, remains in effect until the protest is 
decided, dismissed, or withdrawn. 

(l) The deciding official will make a best 
effort to issue a decision on the protest with-
in twenty-eight (28) days after the filing 
date. The decision may be oral or written. If 

the decision is communicated orally to the 
protester, the deciding official will confirm 
in writing within three (3) days after the de-
cision. 

(m) GSA may dismiss or stay proceedings 
on an agency protest if a protest on the same 
or similar basis is filed with a protest forum 
outside of GSA. 

(End of provision) 

[64 FR 37229, July 9, 1999, as amended at 65 
FR 11248, Mar. 2, 2000] 

552.233–71 Disputes (Utility Con-
tracts). 

As prescribed in 533.215, insert the 
following clause: 

DISPUTES (UTILITY CONTRACTS) (JAN 2005) 

The requirements of the Disputes clause at 
FAR 52.233–1 are supplemented to provide 
that matters involving the interpretation of 
tariffed retail rates, tariff rate schedules, 
and tariffed terms provided under this con-
tract are subject to the jurisdiction and reg-
ulation of the utility rate commission hav-
ing jurisdiction. 

(End of clause) 

[70 FR 299, Jan. 4, 2005] 

552.236–70 Definitions. 

As prescribed in 536.570–1, insert the 
following clause: 

DEFINITIONS (APR 1984) 

The terms ‘‘Administration’’ and ‘‘Serv-
ice’’ as used in this contract shall mean the 
General Services Administration (GSA) and 
the Public Buildings Service (PBS), respec-
tively. 

(End of clause) 

552.236–71 Authorities and Limita-
tions. 

As prescribed in 536.570–2, insert the 
following clause: 

AUTHORITIES AND LIMITATIONS (APR 1984) 

(a) All work shall be performed under the 
general direction of the Contracting Officer, 
who alone shall have the power to bind the 
Government and to exercise the rights, re-
sponsibilities, authorities and functions 
vested in him by the contract documents, ex-
cept that he shall have the right to designate 
authorized representatives to act for him. 
Wherever any provision in this contract 
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48 CFR Ch. 5 (10–1–06 Edition) 552.236–72 

specifies an individual (such as, but not lim-
ited to, Construction Engineer, Resident En-
gineer, Inspector or Custodian) or organiza-
tion, whether governmental or private, to 
perform any act on behalf of or in the inter-
ests of the Government, that individual or 
organization shall be deemed to be the Con-
tracting Officer’s authorized representative 
under this contract but only to the extent so 
specified. The Contracting Officer may, at 
any time during the performance of this con-
tract, vest in any such authorized represent-
atives additional power and authority to act 
for him or designate additional representa-
tives, specifying the extent of their author-
ity to act for him; a copy of each document 
vesting additional authority in an author-
ized representative or designating an addi-
tional authorized representative shall be fur-
nished to the Contractor. 

(b) The Contractor shall perform the con-
tract in accordance with any order (includ-
ing but not limited to instruction, direction, 
interpretation, or determination) issued by 
an authorized representative in accordance 
with his authority to act for the Contracting 
Officer; but the Contractor assumes all the 
risk and consequences of performing the con-
tract in accordance with any order (includ-
ing but not limited to instruction, direction, 
interpretation, or determination) of anyone 
not authorized to issue such order. 

(End of clause) 

552.236–72 Specialist. 

As prescribed in 536.570–3, insert the 
following clause: 

SPECIALIST (APR 1984) 

The term ‘‘Specialist,’’ as used in the con-
tract specification, shall mean an individual 
or firm of established reputation (or, if 
newly organized, whose personnel have pre-
viously established a reputation in the same 
field), which is regularly engaged in, and 
which maintains a regular force of workmen 
skilled in either (as applicable) manufac-
turing or fabricating items required by the 
contract, installing items required by the 
contract, or otherwise performing work re-
quired by the contract. Where the contract 
specification requires installation by a spe-
cialist, that term shall also be deemed to 
mean either the manufacturer of the item, 
an individual or firm licensed by the manu-
facturer, or an individual or firm who will 
perform the work under the manufacturer’s 
direct supervision. 

(End of clause) 

552.236–73 Basis of Award—Construc-
tion Contract. 

As prescribed in 536.570–4, insert the 
following provision or the appropriate 
Alternate: 

BASIS OF AWARD—CONSTRUCTION CONTRACT 
(APR 1985) 

(a) The low bidder for purposes of award is 
the responsible bidder offering the lowest 
price for the base bid (consisting of the lump 
sum bid and any associated unit price bids 
extended by the applicable number of units 
shown on the bid form). See Standard Form 
1442, Solicitation, Offer, and Award and the 
provision entitled ‘‘Contract Award—Sealed 
Bidding.’’ 

(b) A bid may be rejected as nonresponsive 
if the bid is materially unbalanced as to bid 
prices. A bid is unbalanced when the bid is 
based on prices significantly less than cost 
for some work and significantly overstated 
for other work. 

(End of provision) 

Alternate I (APR 1985). if the solicita-
tion includes a base bid and options, 
the Contracting Officer shall delete 
paragraph (a) of the basic provision and 
insert paragraph (a) substantially as 
follows: 

(a) The low bidder for purposes of award is 
the responsible bidder offering the lowest ag-
gregate price for (1) the base bid (consisting 
of the lump sum bid and any associated unit 
price bids extended by the applicable number 
of units shown on the bid form) plus (2) all 
options designated to be evaluated. The eval-
uation of options will not obligate the Gov-
ernment to exercise the options. See Stand-
ard Form 1442, Solicitation, Offer, and Award 
and the provision entitled ‘‘Contract 
Award—Sealed Bidding.’’ 

Alternate II (APR 1985). If the solici-
tation includes a base bid and alter-
nates, the Contracting Officer shall de-
lete paragraph (a) of the basic provi-
sion and insert paragraphs (a), (c), and 
(d) substantially as follows: 

(a) The low bidder for purposes of award is 
the responsible bidder offering the lowest ag-
gregate price for (1) the base bid (consisting 
of the lump sum bid and any associated unit 
price bids extended by the applicable number 
of units shown on the bid form) plus (2) those 
alternates in the order of priority listed in 
the solicitation that provide the most fea-
tures of work within the funds available at 
bid opening. See the provision entitled 
‘‘Contract Award—Sealed Bidding.’’ 
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